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RODENT FARMING — CITY OF JOONDALUP PLANNING SCHEME 

Grievance 
MR A.P. JACOB (Ocean Reef) [9.53 am]: My grievance is to the Minister for Planning. I would like to start by 
building a bit of a scenario for members, to explain where I am coming from. What would members do if they 
found out that their neighbour has decided to augment his income by starting a business from his home? As long 
as it complies with the city’s home business categories, fair enough. The business I outline involves the building 
of a big but permissible shed in the backyard next to neighbours in a residential area. All right then; the fair-
minded neighbours signed off on the shed and gave it their approval. However, in that shed, and ultimately 
within the home, which was to be vacated, the neighbours then found out that the applicant actually proposed to 
breed thousands of rats and mice for sale as food for reptiles and birds of prey. In that shed and house, right there 
in that street, the rats and mice were to be slaughtered and packaged for delivery. The business applicant actually 
provided photos to the neighbours of what he proposed to do. In the photos I have with me, members can see the 
rats happily alive, and then somewhat less so in blister packs. These are photographs of the cages that were 
proposed to be stacked throughout the house; more cages were to be stacked as he built his home business in 
Ocean Reef. The council then told the neighbours that nothing in the district planning scheme or the local animal 
or local health laws prevents the breeding and slaughter of rats and mice in the business owner’s shed, and, even 
more so, nothing prevents it being done in his home. This was the letter I received from the local council, which 
was my first port of call in raising the neighbours’, I think, very legitimate concerns about a rat farm being 
located in a residential house next door. 

It turned out that if people want to run this type of industry, it absolutely slips through the cracks. Although we 
have regulations for an awful lot of things in our residential areas, apparently nothing stops a rat farm—not a 
local law, not a health regulation and not a planning prohibition. Members might think that this is a kind of 
nightmare scenario, or an even more bizarre hypothetical than those the opposition comes up with when 
opposing some of the government’s legislation; however, this actually happened last year in Ocean Reef, and the 
City of Joondalup was powerless to act. I became involved when residents contacted me seeking assistance to try 
to stop this proposal. Firstly, I wrote to the City of Joondalup requesting that it find some way in its power to 
refuse this home business application. I was subsequently advised that it could not. I wrote to the city again, 
suggesting it change its statutes to outlaw the breeding and slaughter of rats and mice in residential areas. The 
city agreed that it needed to do this, and after discussions with its planning department, that appeared to be the 
only way to prohibit this activity. The city subsequently unanimously passed an amendment to the district 
planning scheme to ban in residential areas the breeding and slaughter of animals, including insects, on a large 
scale for commercial sale and/or consumption.  

Members would think that that was the end of the problem, but the amendment had one more hurdle to pass; it 
was forwarded to the WA Planning Commission for approval. Unfortunately, the commission rejected it on the 
grounds that there were other mechanisms in place to prevent such activities in residential areas. Minister, I also 
believed at the beginning of this issue that such mechanisms existed, and I sincerely wish that had been the case, 
but my experience of this example has shown that no other viable mechanisms are available, unfortunately, to 
prevent such an activity in a residential area. Our local planning department was powerless to prevent this 
happening, and it was only, in the end, prevented because the applicant sensibly agreed to go elsewhere with his 
proposal.  

It would appear that nothing in the district planning scheme, the local animal laws, the local health laws or the 
local environmental laws prevents the breeding and slaughter of rats and mice in a neighbouring shed or home. 
These rats are even specifically excluded from the definition of “rodents” under the local health laws if they are 
considered laboratory grade rats, which these were. They could not even be ruled out as rodents. 

I ask the Minister for Planning whether there is any possible way he could get the Planning Commission to have 
another look at the proposed amendment, please. As the minister can see from the story I have told, this is not a 
frivolous change in anticipation of some hypothetical circumstance; it was in response to a very, very real 
situation that caused a lot of consternation for local residents. Indeed, the City of Joondalup received 
62 objections to the proposed home occupation, and this entire file contains nothing but emails and petitions I 
received as the local member, even though it was a planning issue. This is one of the biggest issues I have had to 
deal with in the suburb of Ocean Reef. Ultimately, it was only the threat of the proposed amendment that stopped 
the applicant from going ahead, and I ask the minister to please consider reviewing his refusal of scheme 
amendment 53, which was the proposal the city passed to prohibit the breeding of animals for consumption and 
commercial sale. Should there not be a mechanism to reconsider this, minister, I know that the city is in the 
process of re-doing its entire district planning scheme, and council is quite keen to include such a clause under 
its new scheme amendments. If that is the route it has to go through, I ask that such a prohibition in residential 
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areas please be considered favourably when the commission and the minister review the new Joondalup district 
planning scheme.  

MR J.H.D. DAY (Kalamunda — Minister for Planning) [10.00 am]: I thank the member for Ocean Reef for 
providing me with details of this issue well in advance so that I could get up-to-date information. It is an 
interesting and understandably somewhat emotive issue for the member’s constituents and people living in the 
area where this proposal was being put forward. As the member indicated, it became the subject of a proposed 
amendment—amendment 53—to the City of Joondalup district planning scheme 2. On the advice of the Western 
Australian Planning Commission, I refused the proposed amendment on 14 September. The amendment was 
intended to prevent animal breeding in residential and other areas of the City of Joondalup and was particularly 
aimed at preventing such operations being undertaken as home businesses. The amendment was refused on the 
basis that the current provisions of the City of Joondalup’s district planning scheme and also the relevant state 
and local environmental and health legislation already adequately deal with the issues that have been identified. 
Really, the crux of this issue is the perceptions of people about what was being proposed as opposed to the actual 
impact, and if there were to be actual impacts and actual negative effects on the neighbours and people in the 
area. The clear advice that I have is that there are mechanisms in the current district planning scheme and also in 
other legislation to either control the activities or stop what was being proposed, as I said, in the event that there 
were actual negative effects on people living in the area. It is difficult; in fact, it is not accepted as part of normal 
planning law or the planning system, for decisions to be made on the basis of a perceived impact or a perceived 
potential for impact, as opposed to actual impacts. If we made decisions on the basis of people’s perceptions, a 
whole range of things would be refused on fairly spurious grounds in a lot of cases.  

Mr A.P. Jacob: I think it does come down to an amenity issue. 

Mr J.H.D. DAY: If amenity was actually going to be negatively affected or if the operation had started and there 
was a negative effect on amenity, as I will outline, we believe that there are provisions in the existing planning 
scheme to deal with that. This is somewhat similar, in fact very similar, to an issue I have had, unfortunately, in 
my own electorate over the last few months about a proposed phone tower near a primary school. There has been 
quite a negative reaction on the basis of people’s perceptions that there is an excessive risk to children at the 
school. On the basis of all the professional scientific advice, my belief is, and it is certainly the belief of the 
Planning Commission, which has made the decision in that particular case, that there is no actual risk that cannot 
be properly managed. As it turns out, a compromise has been agreed to and the tower will be moved slightly 
further away from the school to a site that is not of any detriment to the proponent. But I have always defended 
the process, as difficult as it has been as a local member and also the Minister for Planning, in the face of quite 
sustained opposition from some people in my electorate. It is important to defend the integrity and the process of 
the planning system so that decisions are made for the right reasons, rather than just on the basis of emotive 
arguments. 

The City of Joondalup considered, at least, the various options available to it and it is my understanding that this 
amendment was not recommended by the planning officers of the City of Joondalup but that the councillors 
determined it should go ahead for all the reasons that the member for Ocean Reef has outlined. It would be 
interesting to compare the situation with that of someone proposing, or who in fact had, an area in the backyard 
where they were breeding birds such as canaries or budgerigars. Would that be a problem? Presumably not. 
Would there be any difference in the actual impacts or effect on neighbours? I suspect not, so long as the 
operation was being properly contained and managed. If people were breeding puppies or kittens, would there be 
the same negative reaction? I think these things have to be looked at fairly carefully and analytically. It is 
important to mention that there are provisions within part 8.2.1 of the existing district planning scheme that, for 
example, require that all land and buildings shall be used and maintained so as to preserve the local amenity. 
“Amenity” is defined in the scheme and the model scheme text as all those factors that combine to form the 
character of the area to residents and passers-by. Part 8.2.2 of the scheme also deals specifically with amenity 
and states — 

No land, building or appliance shall be used in such a manner as to permit the escape therefrom of 
smoke, dust, fumes, odour, noise, glare, vibration or waste products in such quantity or extent or in such 
a manner as will create or be a nuisance to any inhabitant, or to traffic or persons using any land or 
roads in the vicinity. 

In addition, home business category 1 uses do not require planning approval. However, the district planning 
scheme allows the council to check any category 1 uses to ensure that they are operating in accordance with the 
scheme’s definition of a home business, which is — 

… an occupation carried on within a dwelling by a resident of the dwelling which: 

 …  

does not cause injury to or prejudicially affect the amenity of the neighbourhood; 



Extract from Hansard 
[ASSEMBLY — Thursday, 10 November 2011] 

 p9343b-9345a 
Mr Albert Jacob; Mr John Day 

 [3] 

There is also a local law in the City of Joondalup relating to the keeping of animals. It contains various 
requirements to ensure the cleanliness of all premises where a dog, cat or other animal is kept, requiring it to be 
maintained in a condition that will not become offensive or injurious to health. There are also local and state 
health laws that require premises to be kept free of any refuse or matter that may be offensive, a nuisance, 
injurious or dangerous to health. Finally, there is the Environmental Protection Act. Therefore, there are all these 
other provisions that we believe adequately deal with the issue. 
 


